


Perennial yield of 30,000 acre-feet annually (afa) (1968 
USGS reconnaissance series report) or 35,000 afa (2016 
USGS report)

~26,000 acres under irrigation – about 200 “circles”

About 136,000 af appropriated with about 130,000 af for 
irrigation 

110,000+ tons of hay annually ~ $22M annually. Final 
demand multiplier of 1.67, income multiplier of 1.28, 
employment multiplier of 1.5. (UNR Technical Report 
UCED 2005/06-14 Updated Economic Linkages in the 
Economy of Eureka County);



An average of 2 
feet of water table 
decline per year







Is anything other that 
strict application of 
prior appropriation 

(i.e., curtail pumping 
of all junior water 
rights) possible in 

over-drafted basins?



NRS 534.110
7. The State Engineer:

 (a) May designate as a critical management area any basin in which withdrawals of 
groundwater consistently exceed the perennial yield of the basin.

  (b) Shall designate as a critical management area any basin in which withdrawals of 
groundwater consistently exceed the perennial yield of the basin upon receipt of a petition 
for such a designation which is signed by a majority of the holders of certificates or permits to 
appropriate water in the basin that are on file in the Office of the State Engineer.

    The designation of a basin as a critical management area pursuant to this subsection may be 
appealed pursuant to NRS 533.450. If a basin has been designated as a critical management 
area for at least 10 consecutive years, except as otherwise provided in subsection 9, the State 
Engineer shall order that withdrawals, including, without limitation, withdrawals from 
domestic wells, be restricted in that basin to conform to priority rights, unless a groundwater 
management plan has been approved for the basin pursuant to NRS 534.037.



CMA Designation

Order 1264 - August 
25, 2015



GMP Development Timeline
● Petition for GMP approval submitted to 

State Engineer on August 16, 2018

● GMP approved by State Engineer 
through Order 1302 on January 11, 2019

● GMP litigation culminated in NV 
Supreme Court opinion on June 16, 
2022 reinstating Order 1302.

● Order 1332 issued on October 12, 2022 
restoring Order 1302.



Signing of 
Petition to 

Approve GMP

• State Law required a majority of holders of permits 
to sign petition.

• Of 419 permits, 257 signed (61%)
• Of 77 senior permits, 36 signed (46.8%)
• Of the 29,325 afa of senior irrigation water rights, 

18,700 afa signed (64%)
• Of the 342 junior permits, 221 signed (64.6%)
• The petition was submitted once a clear majority 

was reached.  More effort could have taken place to 
gather more signatures.

• Now, likely even more senior support 23,800 afa 
(79.3%) – changed minds, missed, or sales. 



Building Momentum – Folks Coming to the Table



GMP 
Vision 

Statement
Diamond Valley is prosperous and economically 
stable by all means including education and 
diversification.  We are a community that is united, 
fair and forward thinking about our water usage in 
order to ensure stability for ourselves now and our 
future generations.



GMP 
Requirements

The GMP “must set forth the necessary steps for removal 
of the basin’s designation as a critical management area.” 
(NRS 533.037(1))

• State Engineer shall consider, without limitation:
• Hydrology of the basin
• Physical characteristics of the basin
• Geographic spacing and location of withdrawals of 

groundwater in the basin
• Water quality in basin
• Wells located in basin, including domestic (non-

permitted) wells
• Whether a GMP already exists for the basin 
• Any other factor deemed relevant by the State 

Engineer

(NRS 533.037(2))



GMP Goals

• Remove the basin’s CMA designation within 35 
years by stabilizing groundwater levels in 
Diamond Valley

• Reduce consumptive use to not exceed 
perennial yield

• Increase groundwater supply
• Maximize the number of groundwater users 

committed to achieving GMP goals
• Preserve economic outputs from Diamond Valley 
• Maximize viable land-uses of private land
• Avoid impairment of vested groundwater rights
• Preserve the socio-economic structure of 

Diamond Valley and southern Eureka County



Scope of 
Groundwater 

Uses under 
the GMP

• Groundwater rights that serve irrigation 
purposes; 

• Groundwater rights that serve mining and milling 
purposes if they have irrigation base rights; 

• Groundwater that is imported to Diamond Valley 
only if it is injected or infiltrated into the 
Diamond Valley aquifer.

• The following are not subject to the requirements 
of the GMP: 

• Vested water rights, including spring vested 
rights that have been mitigated with 
groundwater rights; 

• Non-irrigation rights (including base rights).



Other 
Considerations

• No out of basin transfers of water
• State Engineer retains authority to analyze 

potential for conflicts and take action if 
necessary – new wells or diversions above well’s 
base right



Water Market-
Based System 

• Intended to:

• Incentivize conservation;

• Allow banking of unused water allocations 
for use in the future;

• Allow quick sale, lease, trade, etc. of water 
in times when needed by willing 
participants. 



Water Shares

• The base water right (and attendant shares) stay 
tied to a specific piece of land (i.e., not 
unbundled)

• Priority (i.e., seniority) taken into account
• Accomplished using formula:  WR * PF = SA

• WR = Total groundwater right volume as 
recognized by DWR accounting for total 
combined duty 

• PF = Priority factor based on seniority*

• SA = Total Groundwater share allotment

• *20% “spread” between most senior PF and 
most junior PF



Annual 
“Wet Water” 

Allocations

• Water Per Share - annual allocations are 
calculated by taking the total pumping allowed in 
any given year under the GMP and dividing by the 
total number of shares

• Secure groundwater share and allocation 
transfer, settlement, and market system;

• Groundwater can only be withdrawn if there is a 
positive balance in an account;  

• Unused water balances roll over (banked); 
• Any or all of any groundwater allocation in any 

individual groundwater Account may be 
transferred to any other individual groundwater 
account through willing-party agreements and 
transactions. 







Enforcement 
and Tracking 

Use and Water 
Table Response

Highly accurate magnetic 
flow meters (smart-

capable) to measure use;

Locally-elected Advisory 
Board (7 Members);

Local-based Water 
Manager;

Funded through special 
assessment authority in 

State Law;

Robust groundwater 
monitoring network.

Annual measurements

Daily (and sub-daily) 
measurements 



Other Important 
Pursuits In 

Tandem with 
GMP

Funding to purchase and retire water rights

Managed groundwater recharge

Watershed management to increase water supplies

Importation of groundwater

Cloud seeding



For More on 
the Diamond 

Valley GMP 
Plight:

• See Daniel Rothberg’s excellent reporting - 

• https://thenevadaindependent.com/article/in-
diamond-valley-farmers-are-looking-to-
protect-their-future-and-testing-the-limits-of-
nevadas-water-laws

• https://thenevadaindependent.com/article/jus
tices-uphold-groundwater-plan-in-ruling-that-
could-significantly-affect-water-
managementefbfbc 

• See DWR’s website –

• https://tools.water.nv.gov/DiamondValleyGMP.
aspx 
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Leaving Baggage at the 
Door is Hard to Do!
“This GMP does not address inequities of the 
past.  The GMP starts with current pumping 
levels and current water rights in good standing 
and works forward to reduce pumping to 
sustainable levels.”





Legal Matters 
Will Matter



Legal 
Wrangling

• GMP was litigated through the Nevada Supreme Court.  
District Court had overturned the GMP (violation of prior 
appropriation and beneficial use and impaired vested 
rights.

• Supreme Court (4-2-2) Opinion:

• We recognize that our opinion will significantly affect 
water management in Nevada. We are of the belief, 
however, that—given the arid nature of the state—it is 
particularly important that we effectuate the plain 
meaning of a statute that encourages the sustainable 
use of water. The GMP here is a community-based 
solution to the long-term water shortages that befall 
Diamond Valley. Because the GMP complies with 
NRS 534.037 and NRS 534.110(7), it is valid. Thus, we 
reverse the district court order granting respondents' 
petitions for judicial review and reinstate Order No. 
1302. (Diamond Valley Natural Resources Protection 
& Conservation Ass’n, et al. vs. Diamond Valley 
Ranches, LLC, et al., 138 Nev. Adv. Op. 43 (2022))



Keeping 
Dissents In 

Mind 

Statute subject to more than one reasonable 
interpretation and no express declaration to allow 
deviation from prior appropriation

Reallocates senior rights to junior users; junior users 
have onus to reduce water use

GMP does not account for vested rights (depleted 
spring flow

Prior, unpassed, legislation demonstrates that GMPs 
are not permitted to deviate from prior appropriation

Potential takings without just compensation



2023 
Legislative 

Session CMA 
Statute 

Changes

• SB 113 of the 2023 NV Legislative Session amended NRS 
534 to:

• Address uncertainty or changes in perennial yield

• Clarify how to calculate a “majority” based on “the 
total groundwater permitted or certificated”

• Not require senior water rights holders to follow the 
GMP unless they sign the petition or ask to be 
included

• Require a 10 year review of any GMP “to determine  
whether there has been significant progress towards 
stabilizing  the water level of the basin” and, if not, 
dissolve the GMP and curtail by priority.  This applies 
to the Diamond Valley GMP in October 2033.

• Have these changes made the CMA statute worthless? 



Consensus Is Possible; Not Unanimity, Though?

NEVADA’s





Additional slides if needed based on questions



Groundwater Rights 
Retirement 

• Nevada Water Conservation 
Infrastructure Initiative (NWCII) – 
11,298 AFA retired in Diamond Valley 
at a total cost of $9.6M.

• GMP banked water also retired.
• Benefit of reducing current water 

use and future GMP water use.
• Legislative authority – AB104 and 

SB36 (2025) 



NV Water Conservation and Infrastructure 
Initiative (NWCII) Funding - $2.5M

• Project summary:

• “Water supplied to the town of Eureka is obtained through groundwater wells 
located in Diamond Valley. Water rights for the town are junior rights, 
appropriated after the senior agricultural rights in Diamond Valley. It is well-
documented that Diamond Valley is over appropriated and that the 
groundwater levels in the basin are declining. The basin is under increasingly 
strict groundwater management that may jeopardize the water rights relied on 
by the town of Eureka. This project would supplement the water system with a 
new, separate ground water source from a new municipal well to be drilled in 
Kobeh Valley. The project would include the design and engineering of a 
transmission main from Kobeh Valley to the County’s water system.”
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